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DETAILED ACTION 

Drawings 

1 . The drawings are objected to because Figure 7 numbers the band pass filter as "1 11", 
however the band pass filter is referred to in the specification as being number "110" (page 6, 
line 32). Corrected drawing sheets in compliance with 37 CFR 1.121 (d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures 
must be renumbered and appropriate changes made to the brief description of the several views 
of the drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1.84(c)) so as not to obstruct any 
portion of the drawing figures. If the changes are not accepted by the examiner, the applicant 
will be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Specification 

2. The disclosure is objected to because of the following informalities: on page 6, line 13, 
the acronym "ADF" is not defined; on page 6. line 15, the acronym "OCLD" is not defined; on 
page 6, line 18, the acronym "OCM" is not defined; and on page 6, line 19, the acronym "OCI" is 
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not defined. On page 7, line 30, "multiplexing filter" should be "demultiplexing filter" according to 
page 7, line 11. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 19 and 20 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. It is not clear if the limitation "the dither signal" refers to the 
claimed first dither signal or the claimed second dither signal. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1-9, 11-16 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Wan et al. (US Published Patent Application No. 09/972991 ) in view of Zhou et al. (US 
Published Patent Application No. 09/906195). 

Regarding claim 1 , Wan et al. disclose a method of tracking and compensating for 
changes in a dense wavelength division multiplexing (DWDM) network, comprising employing a 
dither feedback mechanism which uses optical filters that are already part of the network (fig. 5 
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and paragraph 0054); and dithering the optical filter bandpass about the center wavelength of 
each channel in use to obtain a measurement of the optical transfer function (OTF) in the 
network at any instant in real-time (paragraph 0002 and fig. 4 and paragraphs 0048-0051 and 
fig. 5 and paragraphs 0054-0056). Wan et al. disclose that the filters are already part of the 
network, but do not specifically disclose that the filters are for add/drop functions, however, Wan 
et al. do disclose that the dither tone detection arrangement can be used at any desired point in 
the optical WDM network (paragraph 0053). It would have been obvious to one of ordinary skill 
in the art at the time of the invention to use the dither tone detection arrangement in 
combination with the filters at add/drop nodes in a WDM network, which add/drop nodes are 
well known in the art, in order to identify and monitor optical channels at the nodes. Wan et al. 
disclose that the OTF of the WDM channels can be tracked (paragraph 0002), but do not 
disclose feedback signals used to compensate for the changes produced by adding or dropping 
wavelengths. Zhou et al. disclose detecting individual channel powers of a WDM signal at add- 
drop nodes utilizing dither signals of each of the channels, where the power measurements are 
used to adjust pre-emphasis of the WDM signal at add/drop nodes, where attenuation or gain of 
the channels is used to balance the WDM signal (paragraphs 0075-0080). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to use the measured 
channels powers achieved via the dither detection feedback of Wan et al. for pre-emphasis of 
the WDM signal at add-drop nodes, in order to balance the channel powers of the WDM signal 
at add/drop nodes. 

Regarding claim 2, Wan et al. in view of Zhou et al. disclose a method according to claim 
1, wherein the feedback mechanism is based on a wavelength locked loop and allows a spectral 
decomposition (optical power vs. wavelength) with very fast response corrections and hence 
enables the use of networks with more wavelengths spaced more closely together at a specified 


Application/Control Number: 09/976,725 Page 5 

Art Unit: 2633 

bit-error rate (BER) (Wan et a!.: paragraph 0009, paragraphs 0023-0026 and fig. 5 and 
paragraphs 0054-0056). 

Regarding claim 3, Wan et al. disclose a method of monitoring optical signals 
transmitted through an optical network, comprising: transmitting a set of optical signals through 
a network, each of the optical signals having a respective wavelength (fig. 4 and paragraphs 
0047-0052); tracking changes to said set of signals by passing each of the signals through a 
filter having a bandpass function, and dithering the filter bandpass about the wavelengths of 
each of said set of signals to generate filter output signals (fig. 5 and paragraphs 0054-0056). 
Wan et al. do not disclose using the filter output signals to adjust the network or the set of 
optical signals to compensate for changes in optical signals transmitted in the network; 
however, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the dither-signal-based WDM transmission adjustment teaching of Zhou et 
al. with Wan et al., as described above in claim 1 . 

Regarding claim 4, Wan et al. in view of Zhou et al. disclose a method according to claim 
3, for use with an optical control monitor having a filter for ongoing optical signals from the 
network, and wherein the passing step includes the step of passing at least some of the optical 
signals through the filter of the optical control monitor (fig. 5 and 0054). Wan et al. disclose that 
the filter is already part of the network, and that it is a band-pass filter for a WDM wavelength, 
but do not specifically disclose that the filters are for add/drop functions, however, it would have 
been obvious to one of ordinary skill in the art at the time of the invention to use the dither tone 
detection arrangement of Wan et al. at add/drop nodes, as described above in claim 1. 

Regarding claim 5, Wan et al. in view of Zhou et al. disclose a method according to claim 
3, further comprising the step of dropping optical signals from the network (Wan et al.: 
paragraph 0053 and Zhou et al.: paragraph 0075), and wherein the step of using the filter output 
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signals includes the step of adjusting the set of optical signals or the network to compensate for 
the dropping of optical signals from the network, as described above in claim 1 regarding pre- 
emphasis and balancing the WDM signal. 

Regarding claim 6, Wan et al. in view of Zhou et al. disclose a method according to claim 
3, further comprising the step of adding optical signals to the network (Wan et al.: paragraph 
0053 and Zhou et al.: paragraph 0075), and wherein the step of using the filter output signals 
includes the step of adjusting the set of optical signals or the network to compensate for the 
adding of optical signals to the network, as described above for Wan et al. in view of Zhou et al. 
in claim 1 regarding pre-emphasis and balancing the WDM signal. 

Regarding claim 7, Wan et al. in view of Zhou et al. disclose a method according to claim 
3, wherein each of the filter output signals represents the difference between a passband 
wavelength of the filter and the wavelength of a respective one of the signals passed through 
the filter (Wan et al.: fig. 5, element 70 and paragraph 0054). 

Regarding claim 8, Wan et al. in view of Zhou et al. disclose a method according to claim 
3, wherein the using step includes the steps of: using the filter output signals to generate a 
power density signal representing the spectral power density of said set of optical signals (Wan 
et al.: paragraph 0002); and using the power density signal to adjust said spectral power density 
in response to changes in said power density, as described above for Wan et al. in view of Zhou 
et al. in claim 1 regarding pre-emphasis and balancing the WDM signal. 

Regarding claim 9, Wan et al. in view of Zhou et al. disclose a method according to claim 
3, wherein the using step includes the steps of: processing said filter output signals to generate 
a further signal representing changes in the optical spectrum of said set of optical signals 
(paragraphs 0002 and 0055); and using said further signal to adjust the optical network or the 
set of optical signals to compensate for said changes in the optical spectrum, as described 
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above for Wan et al. in view of Zhou et al. in claim 1 regarding pre-emphasis and balancing tlie 
WDM signal. 

Regarding claim 1 1 , Wan et al. disclose an optical control monitor comprising: a receiver 
for receiving a set of optical signals, each of the optical signals having a respective wavelength; 
and a tracking circuit to track changes to said set of signals, including i) a filter having a 
bandpass function, ii) means to pass said set of optical signals through the filter, wherein the 
wavelengths of the optical signals are dithered relative to the filter bandpass to generate filter 
output signals (fig. 5 and paragraphs 0054-0056). Wan et al. do not disclose control for using 
the filter output signals to make a defined adjustment to compensate for said changes; however, 
it would have been obvious to one of ordinary skill in the art at the time of the invention to 
combine the dither-signal-based WDM transmission compensation control teaching of Zhou et 
al. with Wan et al., as described above in claim 1 . 

Regarding claim 12, Wan et al. in view of Zhou et al. disclose an optical control monitor 
according to claim 1 1 , for use with an optical network (Wan et al.: fig. 5 and paragraphs 0054- 
0056). Wan et al. do not disclose that the filter is adapted to add or drop optical signals from the 
network, however, Wan et al. do disclose that the filter Is a band-pass filter for a WDM 
wavelength. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to use the dither tone detection arrangement of Wan et al. at add/drop nodes, as 
described above in claim 1 . 

Regarding claim 13, Wan et al. in view of Zhou et al. disclose an optical control monitor 
according to claim 12, wherein the control makes said adjustment to compensate for the 
dropping of optical signals from the network (Zhou et al.: paragraphs 0075-0080), where it 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
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combine the dither-signal-based WDM transmission compensation control teaching of Zhou et 
al. with Wan et a!., as described above in claim 1 . 

Regarding claim 14, Wan et al. in view of Zhou et al. disclose an optical control monitor 
according to claim 12, wherein the control makes said adjustment to compensate for the adding 
of optical signals to the network (Zhou et al.: paragraphs 0075-0080), where it would have been 
obvious to one of ordinary skill in the art at the time of the invention to combine the dither-signal- 
based WDM transmission compensation control teaching of Zhou et al. with Wan et al., as 
described above in claim 1 . 

Regarding claim 15, Wan et al. in view of Zhou et al. disclose an optical control monitor 
according to claim 1 1 , wherein each of the filter output signals represents the difference 
between a passband wavelength of the filter and the wavelength of a respective one of the 
signals passed through the filter (Wan et al.: fig. 5, element 70 and paragraph 0054). 

Regarding claim 16, Wan et al. in view of Zhou et al. disclose an optical control monitor 
according to claim 1 1 , wherein the control includes: means to use the filter output signals to 
generate a power density signal representing the spectral power density of said set of optical 
signals (Wan et al.; paragraph 0002); and means to use the power density signal to make the 
defined adjustment in response to changes in said power density (Zhou et al.: paragraphs 0075- 
0080), where it would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the dither-signal-based WDM transmission compensation control teaching 
of Zhou et al. with Wan et al., as described above in claim 1 . 

Regarding claim 18, Wan et al. disclose an arrangement for an optical network, the 
arrangement comprising: an transmit unit comprising means for transmitting a set of optical 
signal, each of the optical signals having a respective wavelength (fig. 4 and paragraphs 0047- 
0052); and a first dither source for dithering at least one of the optical signals (fig. 4, element 
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46); and a received unit comprising a receiver for receiving the set of optical signals and a 
tracking circuit to track changes to said set of signals, the tracking circuit including a filter having 
a bandpass function, means to pass said set of optical signals through the filter, wherein the 
wavelengths of the optical signals are dithered relative to the filter bandpass, and to generate 
filter output signals (fig. 5 and paragraphs 0054-0056). Wan et al. do not disclose an add/drop 
unit; however Wan et al. do disclose that the dither tone detection arrangement can be used at 
any desired point in the optical WDM network (paragraph 0053). It would have been obvious to 
one of ordinary skill in the art at the time of the invention to use the dither tone detection 
arrangement for an add/drop node, as described above in claim 1. Wan et al. do not disclose 
making defined adjustments to compensate for changes in the transmitted wavelengths; 
however, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the dither-signal-based WDM transmission compensation control teaching 
of Zhou et al. with Wan et al., as described above in claim 1 . 


Double Patenting 

7. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent 
possible harassment by multiple assignees. See In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi\ 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In 
re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 
USPQ 619 (CCPA 1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3.73(b). 

8. Claims 3, 7, 9, 10, 11, 15 and 17 are provisionally rejected under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable over claims 1, 2, 5 and 7 
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of copending Application No. 09/963258. Although the conflicting claims are not identical, they 
are not patentably distinct from each other because both sets of claims are claiming the same 
invention for optical monitoring and spectral adjustment of a wavelength based on filtering the 
detected signal and mixing a dither signal with the received signal in processing the spectral 
power density of the signal for use in adjusting the signal. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 


9. Any inquiry conceming this communication from the examiner should be directed to N. 
Curs whose telephone number is (571 ) 272-3028. The examiner can normally be reached M-F 
(from 9 AM to 5 PM). If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Jason Chan, can be reached at (571) 272-3022. 

The fax phone number for the organization where this application or proceeding is 
assigned is (703) 872-9306. Any inquiry of a general nature or relating to the status of this 
application or proceeding should be directed to the receptionist whose telephone number is 
(571)272-2600. 


Conclusion 



